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Higher Education Sexual Misconduct and Harassment Student Policy

1) Policy Statement:

The University Centre Wigan & Leigh College is committed to fostering an environment
of mutual respect, inclusivity, and safety for all students, staff, and visitors. The College
recognises that harassment, including sexual misconduct, can have a significant and
detrimental impact on individuals and the wider community. As part of our commitment
to ensure equality, dignity, and respect for all, the College has a zero-tolerance policy
towards all forms of harassment and sexual misconduct.

The College is committed to the prevention, reporting, and prompt resolution of
harassment and sexual misconduct in a fair and transparent manner, in accordance
with the Office for Students (OfS) Condition E6 requirements and relevant UK
legislation, including the Equality Act 2010.

2) Scope of the Policy:

This Policy applies to students of the University Centre community across all
activities and locations associated with the College, including but not limited to:

e On campus (academic buildings, social spaces)
o College events (academic and extracurricular activities)
« Online platforms (College-affiliated websites, social media groups, etc.)

2.1) This Policy relates to all incidents of Sexual Misconduct and Harassment.

2.2) Under this Policy all students who have experienced Sexual Misconduct and
Harassment will have equality of access to external specialist support (e.g.
Sexual Assault Referral Centre and Rape Crisis), regardless of when the
experiences occurred. Details of support are available Vvia:
https://www.wigan-leigh.ac.uk/university-centre/about/higher-education-
sexual-misconduct-and-harassment/

2.3) The accompanying procedures to this Policy relate specifically to those ex-
periences which have occurred during the course of study at the University
Centre, in which the Responding Party is a current student or member of
staff of the University. Disclosures made under this Policy are not limited to
University Centre premises or the immediate geography of the University
Centre.

2.4) Sexual Misconduct and Harassment includes a broad spectrum of behav-
iour.


https://www.wigan-leigh.ac.uk/university-centre/about/higher-education-sexual-misconduct-and-harassment/
https://www.wigan-leigh.ac.uk/university-centre/about/higher-education-sexual-misconduct-and-harassment/
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Examples of the types of behaviour that will constitute a violation of this Policy

are set out below. When the Responding Party is a student, the Sexual Mis-
conduct and Harassment Policy: Procedure for Students and Student Discipli-
nary, Suspension and Resolution Procedures will apply. If the Responding
Party is a member of staff the Procedure for reporting and dealing with allega-
tions against staff and the College’s Disciplinary Procedure for staff will apply.

2.5) Some incidents of Sexual Misconduct and Harassment may also constitute a
criminal offence under English law. Such incidents may be addressed through
criminal proceedings, internal disciplinary proceedings, or, in some cases, both
criminal and internal proceedings.

2.6) Alist of definitions is provided below to clarify the exact scope of the Policy.

3) Principles:

University Centre Wigan & Leigh College holds the following set of Principles to reflect
the University Centre's commitment to establishing a culture of support and respect.
All members of University Centre Wigan & Leigh College have a responsibility for up-
holding the Principles that are as follows:

3.1)

3.2)

3.3)

3.4)

We will treat all members of our community with dignity and respect at all
times, and it is expected that all members of our community will share in this
responsibility for creating and sustaining an environment which upholds the
dignity of all.

We recognise the significant impact of all experiences of Sexual Misconduct
and Harassment, and acknowledge the potential detriment to studies and em-
ployment, regardless of when the experience occurred.

We strive to maintain equality and diversity within our community and will work
to sustain an equal and safe environment in which a culture of prevention will
be promoted through appropriate and consistently applied education and
training.

We will actively respond to all Disclosures of Sexual Misconduct and Harass-
ment and, whilst recognising that some experiences may constitute a criminal
offence, we will ensure that, in all cases, Disclosures are carefully and
thoughtfully addressed by relevant staff members through a process that is
transparent and clearly communicated to the individuals involved. We will re-
spect the right of the individual disclosing an experience to choose how to take
forward a Disclosure.



3.5)

3.6)

3.7)
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All staff will have been informed of the Policy and received appropriate train-
ing; safeguarding is everyone’s responsibility. Any information a higher edu-
cation student chooses to share with a member of staff regarding sexual mis-
conduct will be treated with the utmost sensitivity and respect following FRE-
DIE Values. Disclosures will be recorded in a secure system accessible only
to the Safeguarding Team and will not be visible to general staff.

We believe that no person should suffer the effects of Sexual Misconduct and
Harassment alone, and will signpost to dedicated specialist support, including
free and accessible counselling for all individuals involved.

We will work with local partners and key groups to develop positive relation-
ships to support all our work in this area, from prevention to enquiry and post-
incident care.

4) Definitions:

4.1) The definitions below have been separated into explanations of the types of

behaviour captured under this Policy which amount to Policy breaches and
clarification of the terminology used within the Policy.

Types of Behaviour

4.2 Harassment

Harassment means any of the following:

Harassment (under the Equality Act 2010)

Unwanted conduct related to a relevant protected characteristic*, which has the
purpose or effect of violating another person’s dignity or creating an intimidat-
ing, hostile, degrading, humiliating or offensive environment for that person.
Unwanted conduct of a sexual nature which has the purpose or effect of violat-
ing another person’s dignity, or creating an intimidating, hostile, degrading, hu-
miliating or offensive environment for that person.

Unwanted conduct (by person A) of a sexual nature or conduct that is related
to gender reassignment or sex which has the purpose or effect of violating an-
other person’s (person B’s) dignity, or creating an intimidating, hostile, degrad-
ing, humiliating or offensive environment for B and, because of B’s rejection of
or submission to the conduct, A treats B less favourably than they would have
been had B not rejected or submitted to the conduct.

*The relevant protected characteristics are:
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age;
disability;

gender reassignment;
race;

religion or belief;

Sex;

sexual orientation

Harassment (under the Protection From Harassment Act 1997)
Harassment arises where a person pursues a course of conduct* which they know or
ought to know amounts to harassment of another and which:

e harasses one other person on at least two occasions;

e or harasses two or more persons on at least one occasion in relation to each
person.

*Reference to a course of conduct includes speech and references to harassment

of a person include alarming the person or causing the person distress.

When applying the above definitions of harassment, the College will do so in a manner
which is consistent with freedom of speech. It will have particular regard to, and place
significant weight on, the importance of freedom of speech within the law, academic
freedom and tolerance for controversial views. There will also be a rebuttable
presumption to the effect that students being exposed to any of the following is unlikely
to amount to harassment for the purposes of this definition:

a) the content of higher education course materials, including but not limited to
books, videos, sound recordings, and pictures.

b) statements made and views expressed by a person as part of teaching, re-
search or discussions about any subject matter which is connected with the
content of a higher education course.

4.3 Sexual Misconduct

Sexual misconduct means unwanted or attempted unwanted conduct of a sexual na-
ture, which includes but is not limited to:

e Sexual harassment;
e Sexual assault; and
e Rape.
For the purposes of applying this definition, a person will be deemed to have con-

sented to conduct of a sexual nature if he/she has agreed by choice and has the free-
dom and capacity to make that choice.
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Sexual Misconduct and Harassment may include (subject to the elements of the
relevant definitions being met), but is not limited to, the following behaviour:

4.3

4.21 Engaging, or attempting to engage in a sexual act with another
individual without consent;

422 Sexually touching another person without their consent;
423 Conduct of a sexual nature which creates (or could create) an

intimidating, hostile, degrading, humiliating, or offensive environ-
ment for others including making unwanted remarks of a sexual

nature;
4.2.4 Inappropriately showing sexual organs to another person;
4.2.5 Repeatedly following another person without good reason,;

4.2.6 Making deep fakes, upskirting or down blousing; recording and/or
sharing intimate images or recordings of another person without
their consent; and

4.2.7 Arranging or participating in events which may reasonably be as-
sumed to cause degradation and humiliation to those who have
experienced sexual misconduct or harassment, for example inap-
propriately themed social events or initiations.

4.2.8 a pattern of coercive or controlling behaviour

Abuse of Power means a situation where a staff member exploits a position of
power in relation to a student so as to apply pressure in a way which: 1) may
result in the student doing something, or refraining from doing something, that
they may not have otherwise done; and 2) that action or inaction could reason-
ably result in something that falls within the scope of an intimate personal rela-
tionship.

Terminology

4.4

4.9

Disclosure is the sharing of information with a staff member of the College
regarding an incident of Sexual Misconduct and Harassment experienced by
that individual for the purposes of initiating the investigation process by the Col-
lege, as set out in this Policy and the accompanying Procedure.

Reporting Party is the person(s) who has been the subject of the alleged inci-
dent of Sexual Misconduct and Harassment or other policy breach.

7
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4.10 Responding Party is the person(s) whose behaviour it is alleged amounted to
an incident of Sexual Misconduct and Harassment or other policy breach.

4.12 Confidentiality

Any information received or obtained in connection with incidents of harassment or
sexual misconduct will be handled sensitively and used fairly by the College. We will
also ensure that any personal data is processed in accordance with our legal obliga-
tions to ensure that students and colleagues personal information is properly pro-
tected.

As far as possible, our procedures for considering and determining concerns relating
to suspected harassment or sexual misconduct will be confidential. Any person who
is involved in a process (including any witness) will be required to respect its confi-
dential nature and any breach by a colleague or student may treated by the College
as potential misconduct, which may be subject to disciplinary action.

However, in some circumstances we may be required to make disclosures either to
other individuals within the College or to third parties, where we are able to do so in
accordance with data protection obligations. For example, this may be necessary for
the purposes of investigating, determining or otherwise dealing with a complaint, report
or alleged misconduct or for the implementation of any decisions or recommendations
that arise from that process. Information may also be shared when providing wellbeing
support and protecting the health, safety, wellbeing of a student or colleague. Where
such sharing is necessary, we will ensure that we comply with our obligations of con-
fidentiality and under data protection legislation when sharing or otherwise processing
information.

5. Equality and Diversity

5.1  Sexual Misconduct and Harassment can be experienced by any individual, re-
gardless of a protected characteristic. Experiences of sexual misconduct and
harassment may intersect with other forms of harassment and discrimination.
The University Centre has a Code of Conduct and an Equality and Diversity
Policy which addresses wider forms of harassment, bullying and discrimination.

6. Freedom of Speech

6.1 Consistent with the belief of the University Centre in the importance of freedom of
speech and expression within the law, and our commitment to an environment in
which students and colleagues have the freedom to question, test and put forward
new ideas and controversial opinions without placing themselves at any risk, we
will apply the principles in this document in a manner which is consistent with free-
dom of speech. We will have particular regard to, and place significant weight on,
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the importance of freedom of speech within the law, academic freedom and toler-
ance for controversial views. We will apply a rebuttable presumption that students
being exposed to any of the following is unlikely to amount to harassment:

the content of higher education course materials, including but not limited to
books, videos, sound recordings, and pictures;

statements made and views expressed by a person as part of teaching, re-
search or discussions about any subject matter which is connected with the
content of a higher education course.

7. Responsibilities

7.1

The Vice Principal (Corporate Services) is the Designated Safeguarding Lead
(DSL) senior manager with responsibility for safeguarding and is responsible
for the application of the procedures associated with this Policy. The day-to-day
management of the Sexual Misconduct and Harassment Student Procedure will
be overseen by the Designated Safeguarding Lead and Deputy Designated
Safeguarding Leads in the Head of Studies Department.

8. Related Information

8.1

8.2

This Policy should be read in conjunction with the following Regulations, Poli-
cies and Procedures:

Higher Education Sexual Harassment and Misconduct Student Procedure
Reporting and Dealing with Allegations Against Members of Staff

Sexual Misconduct & Harassment Policy-Employees

Guidance for safer working practices for those working with children and
young people in education settings

Student Disciplinary, Suspension and Resolution Procedures
Safeguarding Vulnerable Adults Policy

Equality and Diversity Policy

Fitness to Practice

University Centre Code of Conduct

Further information can be found at: https://www.wigan-leigh.ac.uk/university-
centre/about/higher-education-sexual-misconduct-and-harassment/
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