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Higher Education Sexual Misconduct and Harassment Student
Procedure

1) Introduction:

This Procedure sets out how the University Centre Wigan & Leigh College will deal
with reports of Sexual Misconduct and Harassment. The Procedure is part of the
Higher Education Sexual Misconduct and Harassment Student Policy and should be
read in conjunction with that Policy. All definitions contained within that Policy will be
applicable for the purposes of this Procedure.

2) Scope of Procedure:

2.1) This Procedure applies to alleged incidents of Sexual Misconduct and
Harassment against students of the University Centre.

2.2) In the event that the Responding Party is a student, this Procedure will apply
and the investigation will be managed by the Head of Studies team. In the event
that the Responding Party is a member of staff or contractor of the College,
action will be taken by HR in accordance with Reporting and Dealing with
Allegations Against Members of Staff and Disciplinary Procedure.

2.3) If a decision is taken not to deal with a case under this Procedure, then the
Reporting Party can request a review of that decision in accordance with the
review process set out in section 10 below.

3. Police investigations and judicial proceedings:

3.1) It may be appropriate for the College to continue with their own internal
processes in accordance with this procedure irrespective of any ongoing police
or criminal proceedings.

3.2) A decision by the Police or Crown Prosecution Service (or other law
enforcement agency) to take no further action in relation to a criminal matter or
an acquittal at a trial does not preclude the College from taking action under
this procedure and does not mean the Reporting Party has made a vexatious
or malicious report. 3.3) In all cases, the College will advise the Reporting
Party that it does not have the legal investigatory powers of the Police, and
cannot make a determination on criminal guilt. An internal investigation is
focused exclusively on whether a breach of the University Centre’s Sexual
Misconduct and Harassment Policy has occurred. The internal process cannot
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therefore be regarded as a substitute for a Police investigation or criminal
prosecution. 3.4) Where a student has been convicted of a criminal offence
or accepts a Police caution in relation to behaviour that falls within the scope of
the University's Centre Sexual Misconduct and Harassment Policy, the
conviction/caution will be considered as relevant evidence for the purpose of
the internal investigation. In these circumstances, the case will be referred by
the Designated Safeguarding Lead to the Chair or Deputy Chair for further
investigation.

4. Support:

4.1) The University Centre is committed to providing support for those members
of its community affected by these issues. We will provide information on
support resources available and offer interim measures as appropriate to the
Reporting Party, Responding Party, and witnesses involved in alleged incidents
of Sexual Misconduct and Harassment.

4.2) Support resources are available to any member of the College who
discloses an incident regardless of their choice to make a Disclosure to the
University or Police. Support remains available irrespective of the outcome of
an investigation.

4.3) The Reporting Party and Responding Party will each have an appropriate
member of staff assigned to them to offer welfare and pastoral support and a
risk assessment will be put in place for both parties.

4.4) The Reporting Party will be signposted to the Sexual Assault Referral
Centre if appropriate. The support available through internal and external
services is set out at: https://www.wigan-leigh.ac.uk/university-
centre/about/higher-education-sexual-misconduct-and-harassment/

5. Monitoring:

5.1) The College will maintain a central record of incidents to effectively engage
in prevention and response initiatives. The Designated Safeguarding Lead will
keep a record of anonymised Disclosures and Reports of Sexual Misconduct
and Harassment incidents involving students and/or staff for trend and
resourcing monitoring purposes. The Designated Safeguarding Lead will
ensure that the HE Strategic Board, Equality and Diversity Committee,
Executive Committee, and Curriculum and Student Matters Committee, are
regularly provided with anonymised data concerning the cases that are dealt
with under this procedure.

5.2) If the report is regarding a student from a University of Lancashire
programme the College may also be required to share information in line with
their processes.

6. Procedure following a Disclosure:
6.1) A Disclosure is an action that enables behaviour that may amount to
harassment and/or sexual misconduct to be brought to the attention of the
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College. The College recognises the importance of minimising the number of
times the Reporting Party has to disclose an incident of Sexual Misconduct and
Harassment.

Disclosure

6.2) The Reporting Party may choose to make a Disclosure to the College in line
the Sexual Misconduct and Harassment Policy with the intention of the College
initiating the investigation process set out in this Procedure. To make a disclosure
report to the College, the Reporting Party may:

1.

Report via anonymously via the website hiips://www.wigan-
leigh.ac.uk/university-centre/about/higher-education-sexual-misconduct-and-
harassment/ - If you choose to submit a Disclosure anonymously, the College
will not be able to identify you or contact you, and so will be unable to give you
any support or to initiate an investigation or formal process about your
concerns. However, anonymous Disclosures enable the College to build a
picture of issues where people do not feel able to reveal personal information
but would like the College to be aware of something that has taken place.
Anonymous reports provide statistical information, which is used to monitor
trends at the College and to inform our proactive and preventative work on
tackling Sexual Misconduct and Harassment. If you would like the College to
take action and offer you direct support, you should consider making a
disclosure providing your name and contact details.

. Report via safeguarding@wigan-leigh.ac.uk providing names

. Report in college to a member of staff and/or a Designated Safeguarding

Lead or Deputy Designated Safeguarding Lead from the Head of Studies
department

Staff who receive a Disclosure that may amount to a breach of the Sexual Misconduct
and Harassment Policy must inform their Head of Department and immediately report
to a Designated Safeguarding Lead or Designated Safeguarding Lead as soon as
practicable that they have received a Disclosure and should record details on
Confidential Comments on Promonitor or a CP1 form (available from the Staff
Intranet). If a student is distressed and a member of staff is unable to stay with them,
then a student Liaison Officer will stay with the student, until the Designated
Safeguarding Officer/Deputy Designated Safeguarding Officer arrives.7. Responding
to a Disclosure and Initial Review Meeting (IRM):

7.1.) Before any action is taken by the College, the Reporting Party will be
asked to attend an initial meeting with a Designated Safeguarding Lead or
Deputy Designated Safeguarding Lead, as soon is practicable, via video or in-
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person, during which the procedure for investigations will be explained and the
details of the disclosure will be confirmed.

7.2) Pending the IRM, the Head of Studies Department and Head of
Department, shall take such steps as may be necessary to:

1. ensure that the students involved receive appropriate academic and
pastoral support;

2. safeguard the health, safety and welfare of members of the College
community; and

3. ensure that confidentiality is maintained as appropriate.

7.3) The IRM will be led by a Designated Safeguarding Lead or Deputy
Designated Safeguarding Lead. The purpose of an IRM is to assess support
needs, consider how to protect the interests of all parties and members of the
College community who may be affected by the case and to agree next steps.
The Disclosure will not be investigated at the IRM.

7.4) The membership of the IRM will depend upon the nature of the alleged
incident and will be determined by the Designated Safeguarding Lead or
Deputy Designated Safeguarding Lead.

7.5) In determining the membership of the IRM, the Designated Safeguarding
Lead or Deputy Designated Safeguarding Lead will ensure that College
members of the IRM have received appropriate training. The composition of the
IRM will be taken into account.

7.6) In addition, consideration will be given to the inclusion of external
stakeholders who are actively involved in supporting the student/s affected or
who can make a contribution to the purpose of the IRM. This may include, but
is not limited to, representatives from a Sexual Assault Referral Centre, the
Rape and Sexual Abuse Counselling Centre or the Safeguarding Manager
based within the local Police force.

7.7) During the IRM, consideration will be given to:

7.7.1 the academic, welfare and support needs of the Reporting Party
and of the Responding Party and of any other members of the College
community directly involved in the Report and identify any actions
required to ensure that those needs are met;

7.7.2 whether a risk assessment is required
7.8) Precautionary measures may include:

imposing conditions on the Responding Party (for example, requiring the
Responding Party not to contact certain witnesses or prohibiting the
Responding Party from going to certain places within the College at certain
times of the day).
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suspending the Responding Party (in which case the Student Disciplinary,
Suspension and Resolution Procedures will apply)

identifying the members of staff within the College with responsibility for
supporting the Reporting Party and Responding Party and, where appropriate,
inform them of the outcome of the IRM;

ensuring that arrangements are in place to maintain confidentiality as
appropriate;

reviewing the involvement of external agencies (e.g. Sexual Assault Referral
Centre and the Police);

deciding/making recommendations about what the next steps should be and
determine how to carry forward the decisions and/or recommendations that are
made;

considering any other actions relevant to the alleged incident.

7.9) Actions arising out of the IRM may include (but are not limited to):

7.9.1 The provision of further or different support to the students involved. The
support measures may relate to academic, finance, health and wellbeing
matters.

7.9.2 The imposition of precautionary measures on the Responding Party
pending the outcome of the investigation.

7.9.3 A recommendation that a suspension be imposed on the Responding
Party (under the Student Disciplinary, Suspension and Resolution Procedures)
pending the outcome of criminal investigations/proceedings and/or internal
investigations/disciplinary proceedings.

7.9.4 A recommendation to that the alleged incident be investigated under this
procedure;

7.9.5 Appropriate communication with the parties involved;

7.9.6 Collection of further information necessary to inform future management
of the situation;

7.9.7 Informing the Responding Party of the Report and the procedure for
investigations and providing them with the option to participate in a remote
investigation.

7.9.8 The Head of Studies department will be responsible for ensuring that any
decisions or recommendations made at the IRM are recorded and acted upon.
A note of the initial meeting will be sent to the Reporting Party who will be asked
to confirm whether it is an accurate summary of the discussion and confirm
whether they agree to participate in an investigation.
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7.10) The risk assessment and any precautionary measures that are put in place will
be reviewed regularly and amended as appropriate. Additional review meetings may
be convened by the Deputy Designated Safeguarding Lead as they believe
necessary.

7.11) Where either the IRM or the Designated Safeguarding Lead determines that
an alleged incident should or should not be considered under this procedure, the
Reporting Party will be provided with written reasons for the determination and
information about their right to request a review. Staff must not attempt to investigate
the incident of inform the Responding Party or any other student of the disclosure.

8. Investigating a report under this procedure

8.1) Where the IRM recommends that a disclosure should be investigated under this
procedure and the Designated Safeguarding Lead agrees with that
recommendation, the following process will apply.

8.2) The Designated Safeguarding Lead will appoint appropriate persons to
investigate, who have been trained in investigating Sexual Misconduct and
Harassment and who will be designated as an Authorised College Officer. The
person/s assigned to investigate will seek to gather evidence as to whether or not a
breach of the College's Sexual Misconduct and Harassment Policy has occurred. The
investigation will be supported by the Head of Studies department.

8.3) Following the IRM, an investigation will be undertaken as quickly as possible. All
parties involved will be expected to maintain appropriate levels of confidentiality. The
Reporting Party and Responding Party will be informed that they must not make any
contact with each other during the course of the investigation unless otherwise
instructed by the P/s. Guidance on how to mitigate any potential contact is provided to
both parties through a mutual No Contact Arrangement. Additional precautionary
measures will be implemented as appropriate ensuring that both parties specific needs
are met wherever possible.

8.4) The person/s assigned to investigate will act promptly and tactfully, observing
appropriate levels of confidentiality at all times. The person/s assigned to investigate
will take appropriate measures to provide a safe, comfortable and supportive
environment in which to discuss the Report with the Reporting Party, Responding
Party and any witnesses during investigation meetings. The person/s assigned to
investigate may consult external parties to seek specialist advice as required while
maintaining confidentiality.

8.5) The purpose of an investigation meeting is to provide each party with a full and
fair opportunity to explain or present their version of events. Investigation meetings will
be conducted with sensitivity. All students meeting with the person/s assigned to
investigate will be provided opportunities for breaks during the investigation meeting
should they be required.

8.6) All students involved in the investigation process have the right to attend any
meetings accompanied for support by a member of the College community, such as a
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member of staff, by a student representative, a fellow student, a family member or
friend;

8.6.1 The accompanier is there to provide moral support. Students are
expected to speak on their own behalf; there is no automatic right for an
accompanier to speak on a student's behalf and it is at the College's discretion
as to whether the accompanier is permitted to address the meeting.

8.6.2 The College does not normally permit legal representation in procedures
concerning alleged misconduct. Recording of the investigations are not
permitted.

8.7) The order of investigation meetings is at the discretion of the person/s assigned
to investigate, but normally the first meeting will be held with the Reporting Party. The
Reporting Party may be accompanied for support by a member of the College
community or a member of a specialist external agency such as the Sexual Assault
Referral Centre or Rape Cirisis.

8.8) The Responding Party will receive written notification of the procedure being
followed, a redacted copy of the original report submitted and any additional
supporting documentation submitted by the Reporting Party. The Responding Party
will be required to attend a meeting with the person/s assigned to investigate. Prior to
meeting with person/s assigned to investigate, the Responding Party will be required
to submit a written response in reply to the documentation provided at least two
business days before their scheduled investigation meeting. During this meeting the
procedure will be explained and the details of the allegation against them will be
confirmed. The Responding Party will be given a full and fair opportunity to explain or
present their version of events in response to the Report.

8.9) The Reporting Party and Responding Party may identify witnesses for the
person/s assigned to investigate to contact. Witnesses will be required to keep the
details of the investigation confidential. Witnesses (in all cases willing) will be required
to submit a written statement for the investigation and may be asked to attend an
investigation meeting at the discretion of the person/s assigned to investigate. The
witnesses' statements will be provided to the Reporting and Responding Parties. The
witnesses will not normally be provided with any investigation materials.

8.10) All students involved in the investigation process must submit any and all
relevant evidence at the time of the investigation. All evidence submitted will be shared
with the Reporting Party, Responding Party and person/s assigned to investigate.

8.11) All investigation meetings will be conducted face to face.

8.12) The person/s assigned to investigate may hold additional meetings or consult
with additional parties as necessary to obtain relevant information and evidence.

8.13) On the balance of probabilities, the person/s assigned to investigate will
determine whether the evidence available indicates that Sexual Misconduct and/or
Harassment (defined within the Policy) has taken place as alleged. The person/s
assigned to investigate can find:
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8.13.1) The evidence does not support that Sexual Misconduct and/or
Harassment has taken place; therefore, no further action is required. In such
an instance, the case will be dismissed and no disciplinary action will be taken,
but continued support will be offered to both parties;

Or

8.13.2) The evidence does indicate that Sexual Misconduct and/or Harassment
has taken place and further disciplinary action is required under Student
Disciplinary, Suspension and Resolution Procedures.

Outcomes

8.14) At the conclusion of the investigation, the Reporting Party and the Responding
Party will be asked whether they wish the outcome to be conveyed by email, video
meeting or an in- person meeting. The College will take due regard to the way it
communicates decisions for those persons directly affected by an decisions made in
respect of incidents of harassment and/or sexual misconduct including, but not limited
to, those who have alleged and/or experienced incidents of harassment or sexual
misconduct and actual or alleged perpetrators.

8.15) The person/s assigned to investigate will provide an investigation report to the
Reporting Party, explaining their written decision summarising their findings and
considerations which led them to reach their decision and outlining any sanctions,
recommendations or next steps required. The Responding Party will also be provided
with appropriate information having regard to the College’s obligations under data
protection and confidentiality.

9 Types of behaviour considered under the Disciplinary, Suspension and
Resolution Procedures:

9.1) If the Investigation has directed to the Disciplinary, Suspension and Resolution
Procedure, breaches of the Sexual Misconduct and Harassment Policy that may
constitute an offence may include:

Harassment
Harassment means any of the following:

Harassment (under the Equality Act 2010)

e Unwanted conduct related to a relevant protected characteristic*, which has
the purpose or effect of violating another person’s dignity or creating an intimi-
dating, hostile, degrading, humiliating or offensive environment for that per-
son.

¢ Unwanted conduct of a sexual nature which has the purpose or effect of vio-
lating another person’s dignity, or creating an intimidating, hostile, degrading,
humiliating or offensive environment for that person.

e Unwanted conduct (by person A) of a sexual nature or conduct that is related
to gender reassignment or sex which has the purpose or effect of violating an-
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other person’s (person B’s) dignity, or creating an intimidating, hostile, degrad-
ing, humiliating or offensive environment for B and, because of B’s rejection of
or submission to the conduct, A treats B less favourably than they would have
been had B not rejected or submitted to the conduct.

*The relevant protected characteristics are:

age;
disability;

gender reassignment;
race;

religion or belief;

sex;

sexual orientation

Harassment (under the Protection From Harassment Act 1997)
Harassment arises where a person pursues a course of conduct* which they know or
ought to know amounts to harassment of another and which:

e harasses one other person on at least two occasions;

e or harasses two or more persons on at least one occasion in relation to each
person.

*Reference to a course of conduct includes speech and references to harassment

of a person include alarming the person or causing the person distress.

When applying the above definitions of harassment, the College will do so in a manner
which is consistent with freedom of speech. It will have particular regard to, and place
significant weight on, the importance of freedom of speech within the law, academic
freedom and tolerance for controversial views. There will also be a rebuttable
presumption to the effect that students being exposed to any of the following is unlikely
to amount to harassment for the purposes of this definition:

a) the content of higher education course materials, including but not limited to
books, videos, sound recordings, and pictures.

b) statements made and views expressed by a person as part of teaching, re-
search or discussions about any subject matter which is connected with the
content of a higher education course.

Sexual Misconduct

Sexual misconduct means unwanted or attempted unwanted conduct of a sexual na-
ture, which includes but is not limited to:

e Sexual harassment;

e Sexual assault; and

11
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For the purposes of applying this definition, a person will be deemed to have con-
sented to conduct of a sexual nature if he/she has agreed by choice and has the free-
dom and capacity to make that choice.

Sexual Misconduct and Harassment may include (subject to the elements of the
relevant definitions being met), but is not limited to, the following behaviour:

9.1.1

9.1.2

9.1.3

91.4

9.1.5

9.1.6

91.7

9.1.8

Engaging, or attempting to engage in a sexual act with another
individual without consent;

Sexually touching another person without their consent;

Conduct of a sexual nature which creates (or could create) an
intimidating, hostile, degrading, humiliating, or offensive environ-
ment for others including making unwanted remarks of a sexual
nature;

Inappropriately showing sexual organs to another person;
Repeatedly following another person without good reason,;
Making deep fakes, upskirting or down blousing; recording and/or
sharing intimate images or recordings of another person without
their consent; and

Arranging or participating in events which may reasonably be as-
sumed to cause degradation and humiliation to those who have
experienced sexual misconduct or harassment, for example inap-

propriately themed social events or initiations.

a pattern of coercive or controlling behaviour

9.2) The circumstances and context of each case will be taken into account when
determining whether a sanction/s should be imposed and if so, which sanction/s
should be imposed and, where relevant, the timeframe for compliance. The following
list provides examples of sanctions which may be imposed by the person/s assigned
to investigate for a breach of the Sexual Misconduct and Harassment Policy.

The list is illustrative and is not exhaustive:

9.2.1 Undertaking additional training or attend an appointment for counselling.
9.2.2 Areprimand.

12
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9.2.3 A permanent restriction on contact with a named person or person(s) (i.e.
No Contact Order).

10 Request for a Review

10.1) Following the conclusion of the investigation, the Reporting Party and/or
Responding Party may request a review of the determination reached by the person/s
assigned to investigate in writing to the Designated Safeguarding Lead (Vice Principal-
Corporate Services) within 14 days of notification of the investigation findings.

10.2) In the event an IRM concludes the disclosure received does not meet the criteria
for investigation by the College, the Reporting Party can request a review of that
decision in writing to the within 14 days of notification of that decision.

10.3) A request for a review can be made on the following grounds only and should
include supporting evidence where appropriate:

10.3.1) Evidence that the person/s assigned to investigate did not follow
appropriate procedure in investigating the Report and that this had a material
effect on the investigation outcome, making it unsound; and/or

10.3.2) Substantial and relevant new information which the Reporting Party or
Responding Party was unable to provide previously for a good reason and that
this had a material effect on the investigation outcome, making it unsound.
and/or

10.3.3) The findings of the person/s assigned to investigate were unreasonable
given the evidence available.

10.4) If the Responding Party is found to have breached the Sexual Misconduct and
Harassment Policy, the Responding Party has a right to:

10.4.1) Request a review of the investigation decision in line with the grounds
set in 10.3 above; or

10.4.2) Under the Student Disciplinary, Suspension and Resolution
Procedures, appeal against a decision under the procedure.

10.4.3) The Reporting Party does not have a right to appeal a disciplinary
decision.

10.5) The Designated Safeguarding Lead (Vice Principal- Corporate Services) or their
nominee, will identify a Senior Investigating Officer, independent of the case to
undertake the review (Reviewer). The Reviewer will not re-investigate the report. The
request will be reviewed on the basis of the documentation provided by the student
and that held by the person/s assigned to investigate. The Reviewer may seek further
information if necessary.

10.6) At the discretion of the Reviewer, during the Review period any sanctions
determined by the person/s assigned to investigate will remain in force until the review
decision determines grounds for these to be overturned.

13
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10.7) If the Reviewer decides the review is upheld for one or more reasons, they may
decide either:

10.7.1) To refer the case back to the original the person/s assigned to
investigate for continued investigation in light of new evidence or in a
procedurally correct manner;

10.7.2) Require a new investigation by new Investigator/s; or

10.8.3) To specify appropriate recommendations to annul, amend, confirm or
reduce the imposed sanctions to the Designated Safeguarding Lead (Vice
Principal- Corporate Services) or their nominee

10.8) If the Reviewer decides that the case has been handled fairly and the outcome
is reasonable, the review request will be dismissed.

10.9) If both parties submit a review request a single Reviewer will review both
requests. The review is confined to consideration of the whether the grounds for the
review are demonstrated or not. The review will not re-investigate the report.

10.10) At the point a request for review is accepted, the other party may be informed
of the review and the timeline to be informed of the outcome.

10.11) Both parties will be informed of the outcome of the review request within 28
days of receipt. Appeal requests would then be dealt under the Complaints Procedure
at Stage 3 or follow the validation partner’s process.

11 Office of the Independent Adjudicator for Higher Education

11.1) Once all internal processes have been exhausted, a student can make a
complaint to the Office of the Independent Adjudicator for Higher Education (OIA) if
they remain dissatisfied with the College's decision. Further information is available on
the OIA website: www.oiahe.org.uk.

14


http://www.oiahe.org.uk/

