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Disciplinary Procedure
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Scope and Purpose

This Procedure applies to all employees, including Senior Postholders of Wigan
& Leigh College (‘the College’). In the case of Senior Postholders any hearing
or appeal procedures will be undertaken by an appropriate panel from the Board
of Governors.

The Procedure will be applied in accordance with the Articles of Government of
the Corporation (in force from time to time).

The purpose of the Procedure is to help and encourage employees to achieve
and maintain acceptable standards of conduct at work.

The Procedure is also designed to ensure consistent and fair treatment for all
in relation to disciplinary action taken in response to misconduct.

This Procedure applies to issues of alleged misconduct. Separate procedures
are in place to address issues of professional capability and competence.

This Procedure does not form part of any employee’s contract of employment
and may be amended at any time.

General Principles
All staff are required to familiarise themselves with the Disciplinary Procedure.

If deemed appropriate, managers may consider alternative means of resolving
problems informally, for example with training, counselling or use of other
College procedures, before initiating the Disciplinary Procedure, as set out in
section 5 of the Procedure.

Those authorised to take action under this Disciplinary Procedure are as
follows:
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Employees Other Than Senior Postholders

Where disciplinary action short of dismissal is being considered, the case will
be heard by an appropriate senior manager.

Where dismissal is a possible sanction, the case will be heard by the Principal
or by a Senior Postholder to whom the Principal has delegated authority to
dismiss.

Any appeal against formal disciplinary action short of dismissal will be
considered by an appropriate manager, who will usually be more senior than
the manager who made the original decision. Any appeal against dismissal will
be heard by the Principal unless the decision to dismiss was taken by the
Principal, in which case the appeal will be heard by an appeal committee of the
Governing Board (which will not include the Principal, staff members or student
members of the Governing Board).

Senior Postholders

For Senior Postholders other than the Principal, where disciplinary action short
of dismissal is being considered the case will be heard by the Principal.

Where dismissal is a possible sanction, and for all cases involving the Principal,
the case will be heard by an appropriate panel of governors (which will not
include the Principal, staff members or student members of the Governing
Board).

Any appeal by a Senior Postholder against a formal action under these
Procedures will be heard by an appeal committee of the Governing Board. The
committee will not include any member of the College who has previously been
involved in the disciplinary process and will not include the Principal, staff
members or student members of the Governing Board.

All Employees

An employee has the right to be accompanied by a representative of a trade
union or a work colleague at any formal disciplinary hearing or appeal hearing
under this Procedure. However, the College may object to the employee’s
choice of companion and may ask him/her to choose someone else if, for
example, in the College’s opinion, the chosen companion may have a conflict
of interest or may prejudice the meeting, or if the companion is unavailable and
will not be available for more than 5 working days after the scheduled date of
the hearing.

A disciplinary process can be stressful for everyone involved. Sometimes a
process may cause extreme distress or even impact on a person’s mental
health. Where there are signs of that happening to anyone involved in the
process, the College will consider whether it would be appropriate in the
circumstances to adjust or alter the process in some way, such as by allowing
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the individual to be accompanied at a disciplinary investigation meeting even
where there is no formal right to be accompanied.

If an employee has an existing mental health condition which they have
previously disclosed as a disability, the College will consider, and make where
appropriate, reasonable adjustments to the process. The College will also offer
support through the Employee Assistance Programme, PAM Assist and
through referral to Occupational Health.

The College seeks to ensure that issues of alleged misconduct are investigated
and resolved as quickly and as close to the source of the issue as possible, in
line with ACAS recommendations. Time limits are, therefore, given for
appropriate stages in this Procedure. However, these are for guidance only and
it is acknowledged that there may be circumstances where it is not reasonably
practicable to adhere to these time limits, for example due to the unavailability
of key personnel.

Where disciplinary proceedings are being considered against a trade union
representative, the normal disciplinary standards apply. Depending on the
circumstances, however, the College may, with the employee’s agreement,
discuss the case, at an early stage, with an official employed by the union.

Normally, the Formal Disciplinary Procedure will be followed in the order of the
stages set out from Section 7 below. At every stage of the Procedure, the
employee will be advised of the nature of the alleged complaint against them
and will be given the opportunity to state their case before any disciplinary
decision is made.

No employee will be dismissed for a first breach of discipline except in the case
of gross misconduct, when the sanction may be summary dismissal without
notice.

An employee will have the right to appeal against any formal disciplinary action.

Where an employee is subject to investigation at any stage under this
Procedure, any grievance issues raised by that employee, that are deemed by
management to be associated to the circumstances of the disciplinary case,
may be considered as part of the disciplinary procedure, rather than being
addressed under a separate grievance procedure.

Suspension Pending a Disciplinary Investigation

There may be circumstances during an investigation where suspension from
duty may be appropriate. Any suspension will be for no longer than is necessary
and as long as is reasonable while the disciplinary process is outstanding.
Examples of circumstances in which suspension may be appropriate, depending
on the facts of the situation, include, for example, and are not limited to,
situations where there are risks to an employee’s or the College’s property;
where there are concerns relating to the employee’s ability to carry out their
duties, or where there are reasonable grounds for concern that evidence has
been or may be tampered with or destroyed or witnesses pressurised.

4
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For employees other than Senior Postholders, the decision to suspend can only
be taken by the Principal or a Senior Postholder to whom the Principal has
delegated responsibility. For Senior Postholders, authority to suspend lies with
the Governing Board, but may be delegated by the Governing Board to the
Chair, Vice Chair or, in the case of Senior Postholders other than the Principal,
to the Principal.

Where a decision is taken to suspend an employee, the individual/body making
that decision shall:

confirm the suspension in writing to the employee without unreasonable
delay; and

inform the employee in writing of the reasons for the suspension, without
unreasonable delay.

The College recognises that suspension can sometimes leave individuals
feeling prejudged, demotivated and devalued. It should therefore only be used
after very careful consideration. The College will make it clear that suspension
is not an assumption of guilt and is not considered a disciplinary sanction.

Suspension will be with pay and without prejudice to the outcome of any
subsequent disciplinary procedure and/or outcome. Any period of suspension
will be kept under regular review.

If an employee becomes unwell during a period of suspension then normal
sickness reporting procedures will apply and contractual sick pay allowances
will apply where appropriate.

Failure to comply with the conditions of a suspension will be treated as a serious
potential disciplinary matter and may lead to further action under this policy.

4. Suspension to protect Health and Safety

4.1

4.2

A suspension may also be appropriate in order to protect an employee's health
and safety (such as in medical or pregnancy circumstances).

The employee should support a suspended worker by explaining the reason for
the suspension, making it clear that it does not mean that it has been decided
they have done anything wrong, maintaining pay and benefits, keeping the
suspension as short as possible, keeping it confidential wherever possible, and
staying in regular contact throughout. The worker should be informed of their
suspension in person if possible. It is good practice to allow them to be
accompanied at any suspension meeting and for the suspension to be
confirmed in writing.
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Informal Action

Before taking formal disciplinary action, every effort should be made by the line
manager to resolve the matter through informal discussions with the employee,
if appropriate.

The College recognises that cases of minor misconduct are often best dealt
with informally. Therefore, initial minor lapses from acceptable standards of
conduct will usually be dealt with by the employee’s manager giving informal
warnings or management instructions. The manager would keep a record of
any such informal warning or instructions.

There may be occasions when a manager determines that it is appropriate that
a record of a management instruction is held on the employee’s personnel file.
This information would be included in the letter to the employee.

If, despite informal discussions (or if informal discussions are not deemed
appropriate), the employee’s conduct does not meet acceptable standards, the
formal disciplinary procedure, will be initiated.

Potential Criminal Offences and External Investigations

If an employee is suspected of, or charged with, a criminal offence this does not
automatically justify disciplinary action against the employee, but consideration
will be given to whether the potential criminal offence may merit action because
of possible implications relating to the employee’s employment at the College.

Where the allegation involves an alleged crime or a potential safeguarding issue
which is subject to a separate investigation by the Police, Local Authority, and/or
any other appropriate external authority, managers must seek appropriate
advice from their HR Advisor before taking any action under these
Procedures. The HR Advisor will liaise with the relevant external parties, as
appropriate, and advise the manager accordingly. In some circumstances, it
may be necessary to postpone any investigation under this Procedure until the
conclusion of any external investigations.

It is incumbent upon all employees to immediately inform their manager, or in
the case of the Principal, the Chair of the Governing Board, if they are involved
in any criminal activity or proceedings or are charged with a criminal offence.
Failure to disclose such information may result in disciplinary action being
taken.

Where an employee’s conduct is the subject of a criminal investigation, charge
or conviction, the College will investigate the facts before deciding whether to
take formal disciplinary action.
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The College will not usually wait for the outcome of any prosecution before
deciding what action, if any, to take. Where an employee is unable, or has been
advised not to attend a disciplinary hearing or say anything about a pending
criminal mater, the College may have to take a decision based on the available
evidence.

A criminal investigation, charge or conviction relating to conduct outside work
may be treated as a disciplinary matter if the College considers that it is relevant
to an employee’s employment.

Formal Disciplinary Investigations

No formal disciplinary action will be taken against an employee until the
allegations have been properly investigated.

An appropriate Investigating Officer will be appointed to undertake an
investigation into the allegation(s). Before starting, the Investigating Officer will
consult Human Resources for advice on the scope of the investigation and any
special circumstances relating to the case.

A Human Resources representative will be allocated to support the
Investigating Officer through the process. The Investigating Officer may,
through the HR Advisor supporting the process, identify appropriate
administrative support who may be in attendance at meetings. A pack of
information to support the Investigating Officer through the process is also
available from Human Resources.

The purpose of the investigation is to gather the facts relating to the
allegation(s) and interview the employee and any witnesses as appropriate.
The investigation may also involve the examination of systems, documents and
personnel files. All relevant information should be gathered.

The Manager will inform the employee of the alleged misconduct. The
employee will be invited to an investigatory meeting. The employee will be
given a preliminary indication of the expected timescales and kept informed of
the progress being made and of any changes to the originally indicated
timescales.

The individual has a statutory right to be accompanied where they are required
or invited by the College to attend certain disciplinary meetings. The chosen
companion may be a trade union representative or work colleague.

Following their investigation, the Investigating Officer will compile a report of
their findings and make recommendations. The Manager will receive the
information from the Investigating Officer and will make a decision as to whether
the matter should progress to a disciplinary hearing or otherwise.
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An investigation carried out following a student complaint, staff complaint or
grievance under any of the College’s other procedures may, where appropriate,
form all or part of an investigation under this Procedure.

Formal Procedure for Disciplinary Hearings

If, upon completion of an investigation, there are reasonable grounds to believe
that an employee has committed an act of misconduct, the College will invite
the employee to attend a disciplinary hearing. The employee will be advised,
usually 10 working days before the hearing, of the nature of the alleged
misconduct, the possible consequences of the hearing, the date and venue of
the hearing, and the employee’s right to be accompanied. The employee will
also be forwarded any relevant papers (such as written evidence and witness
statements) to enable the employee to prepare for the hearing, usually 5
working days before the hearing. The employee will also be expected to provide
any information and evidence that they intend to refer to at a hearing no later
than 5 working days before the hearing. This should be submitted to the Human
Resources Department.

If the employee wishes to call relevant withesses to the hearing, he/she should
advise the College of this at least 5 working days prior, in line with the exchange
of information. The employee will be informed prior to the hearing if the College
intends to call relevant witnesses.

The employee may be accompanied at the meeting by a trade union
representative or work colleague. The College should remind the employee of
the right to be accompanied prior to a disciplinary hearing. The employee
should tell the College who he/she has chosen to be a companion in reasonable
time, prior to the hearing. Acting as a companion is voluntary and an
employee’s colleague(s) are under no obligation to do so. If they agree to do
so, they will be allowed reasonable time off from duties without loss of pay to
act as a companion.

The employee and the employee’s companion should make every effort to
attend the hearing. If the employee fails persistently, without good reason, to
attend the disciplinary hearing which the College has instructed him or her to
attend, the hearing may take place, and a decision may be made, in his or her
absence.

The outcome of the disciplinary hearing will be confirmed in writing to the
employee, normally within 5 working days of the hearing. Where disciplinary
action is the outcome, the employee will be informed of the nature of the action
and/or sanction and the right to appeal under this Procedure.
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Disciplinary Action

Stage 1: Verbal Warning-Confirmed in Writing

9.1

9.2

9.3

9.4

If it is established through the disciplinary hearing that the employee’s conduct
does not meet acceptable standards, a formal verbal warning may be
appropriate. This will be confirmed in writing.

In misconduct cases this formal verbal warning will give details of the
employee’s misconduct and the expected level of conduct required. The
warning will clarify that, if the employee commits a further offence of misconduct
during the period specified in the warning, action under Stage 2 will be
considered. However, the employee will also be advised that if any further act
of misconduct is sufficiently serious, the College reserves the right to go to a
further stage in the Procedure. The employee will be advised of the right of
appeal in accordance with Section 11 below.

The following is a non-exhaustive list of examples of misconduct:

Lateness or absences

Abusive language

Damage or loss of College property

Failure to abide by the Health and Safety procedures
Failure to follow the Managing Absence procedure

A copy of the formal verbal warning will be placed on the Human Resources
Department’s file relating to the employee. The formal verbal warning will be
spent, and will be disregarded for disciplinary purposes after 6 months, subject
to the employee’s conduct having been satisfactory throughout that period.

In exceptional cases, the College may determine that the length of the warning
can be varied dependent on the circumstances of the case and the decision of
the individual/panel.

Stage 2: Written Warning

9.5

9.6

A written warning may be appropriate if following a hearing, an employee’s
conduct or behaviour is considered as requiring formal action due to:

the employee committing misconduct;

the employee failing to comply with a formal verbal warning in writing given
under Stage 1;

or despite having been given, under Stage 1, a formal verbal warning as the
result of misconduct, the employee committing a further offence of misconduct.

In misconduct cases: the written warning will give details of the employee’s

misconduct and any actions required. The written warning will state that, if the

employee commits a further breach of discipline during the period specified in

the written warning, action under Stage 3 will be considered. The written
9
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warning will also advise the employee of the right of appeal in accordance with
Section 11 below.

A copy of the written warning will be placed on the Human Resources
Department’s file relating to the employee. The written warning will be spent,
and will be disregarded for disciplinary purposes after 12 months, subject to the
employee’s conduct having been satisfactory throughout that period.

In exceptional cases, the College may determine that the length of the written
warning can be varied dependent on the circumstances of the case and the
decision of the panel.

Stage 3: Final Written Warning

9.9

9.10

9.11

9.12

A final written warning will normally be given to the employee if:
the employee fails to comply with a first written warning given under Stage 2;

despite having been given, under Stage 2, a first written warning as the result
of misconduct, the employee commits a further offence of misconduct, or;

the employee’s misconduct, although not considered to be serious enough to
justify summary dismissal, is deemed sufficiently serious to warrant a final
written warning.

In misconduct cases: the final written warning will give details of the employee’s
misconduct, and any action required. The warning will state that, if the
employee commits a further offence of misconduct, during the time limit
specified in the warning, his or her employment may be terminated. The final
written warning will also advise the employee of the right of appeal in
accordance with Section 11 below.

A copy of the final written warning will be placed on the Human Resources
Department’s file relating to the employee. The warning will be spent, and will
be disregarded for disciplinary purposes after 18 months (although, in
exceptional cases, the period may be longer), subject to the employee’s
conduct having been satisfactory throughout that period.

In exceptional cases, the College may determine that the length of the warning
can be varied dependent on the circumstances of the case and the decision of
the panel.

Stage 4: Dismissal

9.13

The College may give notice of dismissal to the employee if:

the employee fails to comply with a final written warning given under Stage 3;

10
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or despite having been given, under Stage 3, a final written warning as the
result of misconduct, the employee commits a further breach of discipline.

The decision to dismiss will be communicated in writing to the employee and
will specify the reasons for dismissal and the date on which the employment will
terminate. The communication must also notify the employee of his/her right of
appeal against the decision in accordance with Section 11 below.

Gross Misconduct

The College may summarily dismiss the employee without notice or pay in lieu
of notice if it finds that the employee has been guilty of gross misconduct.

In the event of summary dismissal, without unreasonable delay, the dismissed
employee will be provided with a written statement of the alleged misconduct
which has led to the dismissal and the reasons why it is believed that the
employee was guilty of such misconduct. The communication must also notify
the employee of his/her right of appeal against the dismissal in accordance with
Section 11 below.

The following is a non-exhaustive list of examples of offences which may be
regarded as gross misconduct:

e Abuse of a child or vulnerable adult including physical or sexual.

e Failure to carry out reasonable management instruction.

e Theft, attempted theft, or unauthorised possession of any property or
facilities belonging to the College, or to any employee or student or visitor
to the College.

e Serious, negligent or willful damage to College property.

e Deliberate falsification of College registers, reports, accounts, expense
claims or self-certification forms, other forms, records, or any other
fraudulent act.

e Bribery or corruption.

e Deliberate refusal to carry out duties or reasonable instructions or a serious
breach of College rules.

e Serious acts of insubordination.

e Serious negligence or incompetence which causes unacceptable loss,
damage or injury.

e Being intoxicated by reason of alcohol or illegal drugs during working hours.

e Violent, dangerous or intimidatory conduct against any employee, student
or member of the public.

e Bullying of employees, students or members of the public.

e Violation of the College’s rules and procedures concerning health and safety
at work.

e A willful and serious breach of trust relating to the College’s business.
Examples would be acting in competition with the College, or causing or
attempting to cause damage to the College.

e A serious breach of College policy or procedures that results in significant
and unacceptable loss, damage, or injury, including a serious breach of the
College’s financial regulations.

11



e Discrimination or harassment against employees, students or members of
the public on the grounds of sex, gender, sexual orientation, marital or civil
partner status, gender reassignment, race, colour, nationality, ethnic or
national origin, disability, pregnancy, religion or belief or age.

e A criminal offence, which may (whether it is committed during or outside the
employee’s hours of work for the College) adversely affect the College’s
reputation, the employee’s suitability for the type of work he or she is
employed by the College to perform, or his or her acceptability to other
employees or to students.

e Deliberately accessing internet sites containing pornographic, offensive or
obscene material and/or any other serious abuse of the College’s e-mail or
IT systems.

e Any breach of College’s policies and procedures, where the policy indicates
that such a breach would constitute gross misconduct.

e Serious disregard for the safety or wellbeing of any person during the course
of College activities.

e Sexual misconduct or harassment during the course of College activities.

e Bringing the College into serious disrepute.

e Serious breach of confidentiality (subject to the Public Interest Disclosure
Act 1998).

The above examples are not exhaustive or exclusive and offences of a similar nature
will be dealt with under these Procedures.

11
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Appeal

An employee who wishes to appeal against a formal disciplinary sanction must
do so within 10 working days of the receipt of the decision.

Appeals will be considered in accordance with paragraphs 2.3.3 and 2.3.6 of
these Procedures. If the appeal is to be heard by a senior manager or
Senior Postholder (including the Principal), the employee should submit their
appeal, in writing, to the Vice Principal, College Services, stating the grounds
for appeal. If the appeal is to be heard by an appeal committee of the Governing
Board, the appeal should be submitted in writing to the Clerk to the College,
stating the grounds of appeal. If the case involves the Clerk to the College, an
alternative contact to which the appeal should be submitted will be identified.

The appeal hearing will be held as soon as reasonably practicable after the
notice to appeal has been received. The employee will normally be given at
least 5 working days’ notice of the hearing date to allow him or her to prepare
for the hearing.

At the appeal hearing, the employee will be given the opportunity to state his or
her case and has the right to be accompanied/ represented by a trade union
representative or work colleague. The purpose of the appeal is to review the
panels’ decision and to consider any new evidence.

At the appeal, the disciplinary sanction imposed may be confirmed, reduced,
withdrawn. The appeal decision will be notified to the employee

12



in writing without unreasonable delay following the appeal hearing. The appeal
decision is final.

The need for confidentiality throughout the Disciplinary Procedure is paramount. All
employees must treat any information communicated to them as confidential that is in
connection with an investigation or disciplinary matter. A breach of confidentiality will
be treated as a serious matter and may lead to appropriate disciplinary action.

Employees and anybody accompanying them (including witnesses), must not make
electronic recordings of any meetings or hearings conducted under this Procedure.

The College is aware of its obligations under the General Data Protection Regulation
(GDPR) and is committed to processing your data securely and transparently. For
further information, please read our Data Protection Policy - https://www.wigan-
leigh.ac.uk/about/reports-and-policies.

For further information and guidance please speak to a member of the HR Team on
01942 761554.
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